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n st Mutual Lt Jusuranes Co., i : "L ANDAMERICAN MARBLES, |
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- Haster, &, ke, Markot apponlle Catholl: Chereh,
IRA RICHARDSON. Sng e O, e i [y 6
l’.‘l‘?ﬂ!ﬂ'lk ANXD DEALEE IN BODTS, SHOES, anamwil PEOL ALY CaETEL g RS PR
¥ ¥ Fornedilg woske, Perfonery, Ao, carner . BREWER & (0. - ‘ . . P v X - BORGAR.
g s g U S I, R WILLIAMS, BLARCHARD & CO..
e = 7o | SHIPPING AND COMMISSION mcn.w'rs
s U the Shigimeent of Gumbs Lo the il \ ' '1-{.] qu:n. Brrest, San Framlsce 3
e Sebynd 138 ’ =’ it
- : HOSOLULU, H. 1
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DILLINGIHAM & CO., - rr“‘}';"i_".':".'.'“.'T.'.."",..': La'.: ::. gyl '4":.':.'?
INPOERTERS AND DEALERS IN HARDWARE, bo. r. EHLehs A.JapGen. | clisndise.  Cash Advatces umide vt Oonsighimeins i
( i b vme [ £ g A i and Ghvwr || \|~ B, F. ENLERS & (0., — = = e
Jols ¥ CRAKER, 4. C MERRILL
DEALERE IN DRY GOODS AND GENERAL Portland B F. Cal
PRANE BawR SERRRY S MERCHANDISE, | M'CRAKEYX, IERRII.L & COo,,
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ADAMS & WILRER,
‘E'L"‘*Olnh_‘ AND COEM "msul\ H.IEREHAI'TS

e Thowbubng 1. |

Atree HY

M. HACKRFELD & OO,
GEXIEEAL CONMNISSION AGENTS
et Umenny Sireel, Jlossale, 1] ity

ED. HOFFSCHLAEGER & C0.,
IMPORTERS AND COMMISSION MERCHANTS,
. I Oabn, II. I iyb
THEODORE . BEUCMK,
IMPORIER AND COMMISEION MERCHANT.
- ] I

F. A. SCHAEFER & CO,,
CO!&mISS:L‘M M'-ELC‘{AHTS

1 Oaden 1vd

W gt 1. 0.0 ~
LEWERS & DICKMSON;
INFOETERS AND DEA IJJ.S 1IN LUMBER,

4 N Hate s

s Auln
iyh

.- ¢ Sireel, E

JOHN = MoGREW, M. D.,
PHYSICIAN AND BURGEON,
L il F, Fort Pt

ALLFN & CHILLINGWORTH,
EAWAIMAE, HAWAILL

JOHN T. WATERMOUSE,
IMFOKTEE AND DEALER IN GENERAL
MERCHANDISE,
Grimen Bteest, Hosmandn, 1.1
W. L. GREEN,
GENERAL COMMISSION AGENT AND BROKER,
e Firw prwed RBatidicgy om Quesn 3¢, Homodnin, 101
[1ye
» ENCET M. BACPANLANE.
CHANS. N. SPFENCER & OO, .y
GENERAL Ldulhslﬂh MERCHANTS,

= N Ramwiahi, 10 1 [1ys
MeCOLGAN & JOMANSON,
HERCHANT TAILORS,
L1 ot 1 wie, ppaine T, € Heurk's

COE WILLIAMS,
lmu('rﬁm IMPORTER AHD DEALER

Foarz o . Ay ",..|. “Lhr\.”
_ sl o Flas wt, nms
i - avadrs joronspdly sttended 10, (153
W. BENNETT,
BOOT AED SHUE MAKER,
“ Kinm Seroer, et b the Teibal Madiliie 15

M. T. DONNELL,
cmm HAKEE AND UPHOLSTERER

R T T e e g ol “1]:.
THEO. . DAVIES,
ot Jawgue Grails 4 Le
INTOETER AND COMMISSION MERCHANT,
—a%5 AGlNT Fuk—
L ® e the Liverpool L gfioreriters
Bt and Foewign Matlwe Lneomave Company, snd |
AmTee-s Lopmts, -

v Cotmguniy
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HYMAN BROTHERS,
INPORTERS AND WHOLESALE DEALERS

Ia bebomable Chabing, Mats Ougw, buots, Sioes, anid
Y vmOets of besithesnen's Purnishing Gesds.  Snow's
Bestting. Marchasi Strest b edial [Bluiyp |
3. b Vaiky 5 = i .

8. C.oaLLEw, |
WALKER & ALLEN, {
EEITPIKG AND COMMISSION MERCHANTS,

I Queve Siewl, Hoswilids, B T

157 ]

L. L. TORBERT,
DEALER IN LUMBRER AND EVERY KIND or
BULLDING MATERIAL.

33 LRI s wer Weeew wivd )t slreels

136

BOLLES & C0.,
SHIP CHANDLERS & COMNIBSI0N MERCHANTS |
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EDWIN JONES,
GROCER AND SHIP CHANDLER,
Lahains, Manl.
Menry sod Bocraits torsisbed to Skipe cn (he most Tavar-
s Sheg Trrius [13s |

CHI N nooN,
l..'-,mun.. lercnant and General Agent,

T J Mlli—ﬂlﬁ‘ﬁf“ﬂ‘lmm
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WM. RYAY, ]
TURSFIKE STORECBOICE GROCERIES |

e Tormer ot Numnon & Prinoe Strwts J'Im;t.
D E
NOTARY PUBLIC,
14 e, Rawnil 1x6

C. W. CREY & CO.,
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C. 8. BARTOW,
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M. S GRINBAI'M & OO,

IMPORTERS AND WHOLESALE DEALERS
In Febimable Olothing. Hib, Oupe, Bools
erery wariety of tientinmen’s uperivr Farnisbing

] Makee's Binck, Quenti Strest, Hopeduin, 11
I Myt

AFONG & ACHIUCK,

Importersy Wholesale and Retail Dealers in
Genernl Merchandise, otk 1

2 Thol vem Chasods. Lid the Fire-pitiool S1oce on Kuusnoi Strest, | [0 Urnmmec)
e Pahlic1ial it n 17
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E,. M. VAN REED,

COMMISSION MERCHANT
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LANGLEY, CROWELL & CO,

WHOLESALE DRUGGISTS,
t:g-r Battery & Clay Sta, San Franciseo.

AMERICAN EXCHANCE
HOTEI.,
Kansome Street, San Francisco,
[Btemiin t v Kimiienk

SJOHN . PATY,

Notary Public and Commirsioner of Donds
af Californis {iffie:e Bank of Wislop
Sireet, Wonittale -5 [

. W, ;C_Ht TON,
COOPER AND GAUCER,
At the Rew th::nl_gn the Esplanade.
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M. & G. SEGELHEY,

TIN, zmc AND COPPER SMTTHS, AND
SHEET TROR WOREERS,

Runann Street, betwoen Merchant and Queen.

Pipe, 4
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SAN FRANCISCO
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Californis I.n-nranrv Company,
Merrhanis' Mutual Marine Ins. Co.,
Poclflc Insnrance Company,
California Lioyd's, and

Home Muiusl Insnrance Company.

JAMES L. LEWIS,
COOFER AND GAUGER,
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GENERAL BLACKSMITH,

Queen Street, Honoluiu,

CALIFORNIA
INSURANCE COMPANY,
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JOHN NOTT & CO.,
COPPER AND TIN SMITHS,

Eaahumanu Strest one door abeve Fl:tmr‘n.
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Of Loudon.—Establi:hed A. D. 1808.
CASH CAPITAL, §5,000,000 in GOLD,

GEORGE WILLIAVS,
LICENSED SHIPPING AGENT,

Offico on Jumes Robinson & Co's Whard,
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9, 1870

¢ Mc JLLASSES.
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H. HACKI—‘ELD & CO,,
LOCAL AGENTS OF

54 SUGAR COMPANTY.

Sugar and Molasses,

Bmou THY KOLDA PLANTATION. Crop
{ 1870, lor sale by
52-%m H. RACKFELD & C0.
Sugar and Molasses,
TROM THE EAST MAUI PLANTATION.

Crop of 1870, far sale !u'
42 5m

[3m

. HACKFELD & CO.

Sugar and Molasses,

F.Ol THE LIHUE PLANTATION. Crop

of 1570, fur sdle by

50.4m H. HACKFELD & C9.

Sugar and Nolasses,

noM THE HOBROS PLANTATION.
F Urop ol 15TH, for sale by
1. HACKFELD & Co.

53.0m
Sugar and Molasses,
NOM THE PIOXEER MILLS, Lahaina.

F Urop of 1570, fur sale by
52:3m H- JACKFELD & 08,

_ _Sugar ;1;;1 Molasses,

ROM THE WAIHEE PLANTATION.

Crop of 1870, fur mle iy
im li H:\PHPELD 4 €O,

Sngar and. Holassea,
OM THE HEEIA PLANTATION. Crop
of 1870, for eale by
ad-m

Sugar and Molasses,

AHOM THE METCALF PLANTATION.
(L Crap uf 180, (ot sale by
H. HACKEFELD & C0.

5.‘

H. HACKFELD & Q0.

1870 1870
WCER p
g 5?$ LQ?
03 2
.,.&0 HILO, H. 1. %

Sugar and Molasses,
HROP NOW COMING IN, nud for sale

in quanotitios to sait purclinsees lsw

-t w \lh!—hx ALLEXN, Awents,

ONOMEA PLANTATION.

Sugar nnd Holunnon ~'rop 18570
WOMIXG IN, FOR SALE IN QUANTITIES
1o sult purelinsers, by

=]

¥-

PRIHCA?ILLE PLANTATION,

Sugar nand ﬂolume-—-—( rep Is70
OMING . FOR SALE IN QUAXNTITIES

L -.ul} urnlsers, by
Lol WALKER A ALLEXN, Agouts,

MAKEE PLANTATION.

News Crop of Sugar & Molasses

OW COMING IN, AND POR SALE IN QUAN-
tities to auit purchasers hy

V-itim €. NREWER & CO.. Agents,

WAILUKU PLANTATION.

\"H\\‘ CROP NOW COMING IN,
i} fit (uantities tn <nlt pgrehusers, by
1R O RREWER & CO.. Agents.

Vacuum Pan for Sale!

NE CAST lltu‘ Ihn:lmm Pun, § feet,
I inehien (o dinmeter, with CopperWorni, Stenm
v. donpble aeting Awr Pamps, &c.. onmplete.
saln by

H. DACEFELD &4 1O,

IB TEIIS SO?
Sound Health fo be Oblained at Lasi?

The Way to Cbtain Sound Health!

l“lﬂ!i‘l‘ ~CLEANSE the Stomach from all
fle r mocmtmibaiions. which s neaniy prodece fane
Lhstn ] olar) o e tionttad, whtiaring the flasl
b Trum all perdd pnd wgroeg
ie Clites hf the grestest nikss
b sltficr wo miany of Ve Huamae Pamily
paoveil by Hibrly ymirs experience, oo
palite o sfegrimly cwdh 8 Jesirnble amd I tast i pose.
19 still bifurs S prbbic 25

WHELPTON'S
VEGETABLE PURIFYING PILLS.

This FVaroas Medictne Ban pvwed ity vali in Disensen of

Bevcond—Puarily
vl yed wiil re
wi-lg

' . Supreme

Court—=in Equity.

f"mmr E Tuckrr and (ilhert Waller, vs. Ger-

|' ritt P. Judd, Eveevtor. and J. W, Awstin,

<. The San Francisco and l‘nciﬂcl

Adminiatratos , with the Will anneced, of The-

opliilne Meteoly, decsnsed.

HARTWELL, J.

The papers present some complication. bat
| there are few ansettled points of law invalved in
the ense, which require the judgment of the Court.
The first point is whether Tocker and Waller were
Matealls partners, or bis agents only. to be re-
mwmnerated by shares in the profita  There has
been o series of declsions in the K-glish and
United States Uourte. commencing with the lead-
ing case of Waagh ve. Ourver, 2 H, BL 235, in

| L789. to the effact that parties might become lin-

| operation of Jaw,

ble fur each othars sets as partners, contrary to
their own intention or expressed agresment. I
A and B agreed that B earry on 8 work for A,
for m shinre of profits, B was held liuble for the
debts contruetad for that work, notwithswwoding
he may have expressly stipulstad that ke shoukd
not be lishla a8 u partner, provided the credilor
was not aware of such stipalations.  Varions rea-
sons wers given in support of this doctrine that
# partnerslip could thus be created merely by
It wuis said thut taking profits
vs rpofits” und pot ns wages. indicated o part-
nership betwaen the parties as far as they were
themselves euncorned, ns well of course us far as
others were entitled to regard them.  As the de-
creass of the partnership fand by liens for profits
is the losz of private ereditors, it was wrgued
that any person haviog such a lien must be n
partner. But this is sssnmiog what shoold be
proved. by n specivs of petifio priakipi, of * beg-
ging the question.” [f there is no partnership
aredditors cure nothing whether their deblor has
puid kis agent with mouey vus profiw” or -as
wages.” 1f the debtor undertakes illegully to
prefer claims. they muy be contestsd, but it is
bord to see whya prior agresment that the agent’s
eluim shall be preferred, must ol necessity crente
a partnesship apd impose a fiabifity never iotend-
ed.  Cotrts often objected to this doctrine.
Fldon was relustudt 1o sceept so ~thin" a distine-

tion s & conclasive test, Judge Siory regretted |

whitle he adnitvud ite peeessity, C. J. Gibson. of
the Supreme Court of Penpsylvania was dusirous
of throwing off the aothority of Waogh ve Car-

| var us baving been made subsequently to the
| Amerieun Revoultion, hat was unable to tike the

|ll|a.ml ex Hazard, 1 Story, 3715

Miller va. Burtlet, 15 8. & R, 157 ;
Story's Purl.,

risponsibility

|§d0 o Jrissim.

\\\ihl"lial' ALLEN, Agente. |

Exeept in 4 fow instanees, as in the Sapreme
Conrt of New Hampshire, (see Bromley vs. Liliot,
38 N. H, 287,) the doetring referred to was ra-
garded ns low, until recently, when its authority
hos been soceessfolly attacked and overthrow.

144 surivs ol cases las decided that the law ol |

| The l}\.‘t]'llllln
FOR SALE | wuan,
.Jukr-.-. 3B. &8,

partuership isn branch of the law of agency ;
Lt the wedt lo deterinine the li Jlilllj’ ol une
sunght to be churged as a partoer, is whather the
trude I8 carried oo in bis beébally and that pa-
! beipation in the profits s not decisive of that
an #liu, vxeéepl so far as it is evideooy of the re-
lutton of prineipal and agent between the person
tuking tae profits and these setnally enrrying on |
Lirny's notes oy Story's |’I.II"L.§~19.
lust relerred to ure Cox ve. Hijck-
, House of Lord’s cases 268; Kilshaw vs,
847; Bullen vs. Sharp, Law
i(t’.'lnr!.-. 10, P, B8

The ressoning of the Coart in the recent l!:l'lg‘
| lish cases hus spedial sighificancs.  In Bullen va,
.‘jluu'p. Mr. dustice Blackimrne releming o the
rule in Waeugh ve. Cwrver, suys:  “This Jecisiop
had never been overruled—when more recent-
Iy it wus's common opinion, (in which | fur noe
purticipaced) that the doctribe had beeome so lo
vetemutely part of the luw of England, that it
would reguire legisintion o reverse it In Cox
ve. Hicknmn, the ereditors of o trade hid agreed
that thedie debtor's trade shoold be carried on lur

the business.

| thee purpose of paying them their debits vut of the

the HEAD, CHEST, BOWELE, LIVER i DIGESTITE |

ORGANE, KIDNEYS, de.
CERS, SORES, aud HIN DISEASPL N belug A DIRECT
PUGIFYER OF THE BLOOD aid athier fubis of the bonian
Luly.

Ser Handbills Glven Away by Agenfs,

Prvpaced mad spld, wholesale and retail, in boxes, prics
Theh. 1n, 1200 and 2 0k ench, by 0. WHELPTON & BOX,
¥ 3 Crane Coarts Fleet Strent, Lomdan, and may Le bad of
Mr. J. T. WATERMOUZE Himedalts, and of all Cliemists
wnd Medickne Vendors in Great Britoln amd the Colinles.

Thé nodersigned hae honed s mnch in peadse of WEHELP-
TON'S =AFE VEGETADILYE PILLE from peirtiss whi have
el them, that lie tan recommendifiam with parfecs con-

lu Lils cfllew, hie b -
ture as he bne .L.T'_ - —— fonnee
o ity i S rl‘ns. UNDERSIGNED having Eeem ape | FIF JOHN THOMAS WATERHOUSE
| potnted Ageuts for the ul-u; L |:u_ s propared |
R. RYUCROFT. | b bote Pulicies ub L.l‘ﬂt, re te v Troas=- - u *
YA LR ALLEN
sovix AND st pivams, | £ Florida Water of the Besi Quality.
King Streei, pext to the Seamen’s Bethel | HROWN'S THOCIEES, HAMBUBG TEA,

g Mo - hl:nr--!,j Math Tuh.1 Watwr+) . Wish-Tlasins, | HAMBI RGH=BREMEN ﬁ “edlity Puwdars,
aorce mnd 1 Mustije il _and Trion Mg
mid Plismiet's: Drmmemmvshec: Rafis the sty Awinlar in m,! FIRE INSURANCE COMPANY. A Groat Assortment of Esse tial Oils,
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profits ; wud the cumiposition deed, 1o which thes
wore purties, secured to them a propetiy in Lhe
profits.  The role lald down in Waogh v Cwr-
ver, i logieally curvigd out, led to the concly-
piun that all the croditors who ussented to this
deed und by s0 duing agrecd to take the profits,

were iudividaally Bable as partners ; buk when it
was suaglil Lo apply the role o sach an extrems
viiee, 1L wis gquestioned whether the rale itseli
wis roully esinblished.  Io the resull, the [Houss
of Londs, consisting of Lurd Canipbell, O, uii
Lords Brovgbum, Cranworth, Wensluydale snd

| Chglinslurd —unanivously decided that the credi-

tura weére not  partnerss  Lord  Uranworth
suys: < It was argued that, ai they wonld be
interested in the profits. therefore they wonid be
Bat this u fallacy.  This no doubt, ix
in genersl o suliclently nccanste test.” 1 think
thut the rafio decidend is, that the proposition
laisd down in Waugh vs. Carver, viz. thet s purti-
cipation in the profis of a busiaess does of itself,
by operution of law, constitite a partnership. s
not s eorteet stataniont of the law of England ;

puriners,

| Ahe test being in the lungnuge of Lord Wensles-
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dule, whether it is such o parucipation of profits
us Lo constitule the relation of principal and
dgent botweon the person wking the profits amd
thuse uetunliy carrying oo the busivess.” | Law
Rep: (i865) LUT.

In Holmes vs, Old Colony R. B. Corp, 5
Gruy. 59. 1 fem hind bensed o botel of the- ('urpo-
rathon for 3500 uu ~one ball uet progeeds,” gt

{ it was bebld that po partoership existed, the l..o!.m
|Dm.\' J. suymg that it is no longer trio that

recerving profits, or vet profits, must produce thag
rusalt. but that all the circumstances must be
copsidersd.

In the lollowing cases it was held thut thare
| wus no partnersbip: Coee of o farry which A
| leased to B, the latter to pay umud hava

Will run regulsrly betwean Enluld!ludlhduu '“"’ bull the grom ewrnings  Helustreet vs,

porte.  For freight or pn-qt
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Howlund. & Denio, GB. Agresment that A
farnichi B with wool to niske into fatinets for A,
far forty per cent. on siler.  Taroer ve. Bisssll.
14 Pock. 192 ; and see Dennin ve. Cabol, & Mat.
&2: Bradloy ve. White, 10 Met., 308; Pratt ve
Langlon. {2 Allen, 544 Hiroo o va. Eliis, 12
tirny, 449. Agreewent thal . Jarpish B with
bouks 1o geil fora
v Bean, | Fost., 9
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on religius mestings, exclusivaly to the man-
agement of the fetories of T. R. H., waking
the machinery as it is, and retwrmng it in like
arder.” for one fourth of the profits. See Cham-
pion ve Bostwick. 18 Wend.. 175; Barekle v
Eekhart, 3 Coma., 132 ; Conklin ve. Barton, 43
Bar., 438 ; Gratz ve. Bayerd, 118. & R, 41.

Examioation of the anthorities cited, and of
the cnses referred to by them, will show that a
‘partnership can not be inferred m from =

~common interest,” from u shariog in profits,
from the right to acconnt, nor from o direct con-
trol over the business. How, in fict, can an
ngent prove a disputed claim for agreed profits,
unless he can have an secount? (Gmys Notes
on Stary's Part., p, 89.) Al these relations be-
tween parties ure pot inconslstent with those of
prineipal and agent. and are, therefore, insufficient
of themselves to establish a partnership a yriori,
hat in order to decide the matter, wo must logk
"to the agread intention of the parties, ns shown
hy their words and nets, pror to ang dispate
wrising. The legul cunsequences of a partnership
exist without agreement, and often eontrary to"
the expectation of partics. bot it is illogical to
ussnme the consequences and thence infer the
cagse.

Did the parties in thia case intend to act to-
gether ag privcipals in & common business? We
think such was their intention. It was sgreed
that the plantation shoald pay for losses by injury |
to nnimals ¢ this means that the partnership puyt
for them, The plantation, with all tts fmprove.
mients, ws agreed, * shall revert to sald T. Met-
eall or his beir.”  This indicates that duing the
term of the partnership, the use of the land isin |
the partners alone.  We also have the incidents
of a ecommunity of ictersst, a division of profits,
n gontrol of the plantation by Tocker wnd Wal
ler. nod of mutosl and common accounts, which
tand to eonfirm the conelusion that & partnership
wis meant.

Whut are the incidents of this purtnership.
and what are the mutual rights, daties and obli-
gations of the partners?  First, the partnership
itsell was dwsolvied at Metcall s denth, The
ngreement for the term of ten years was oot
binding upon the heirs and ereditors of Matealf,
because there wos no stipalation to that effeet,
anid such express stipulation is always necésaary,
in nrticles of co-partowrshiy for w term of yours,

anﬂmdlﬂlm
sums o pald are to be allowed to the frm, but n
dbﬂmhw.h-ﬁhmd“
The evidence falla to satiafy oe thal jnterest wee

ler va. Plumb, 6 Cow., 885 In Lawien va. Lawion,
3 Atk 18, a firecugine, erected by » tenant for &
~olllery, was Beld not to be a fixtare. So | ma-
chinery erected for manufictoring purposes, on
timbers imbedded In the woll, or fstuned Whereto
with bolta.  House va House, 10 Palge, 155 Als
| 2

looms In & woolen mill. Murduck va. Glfford,
Y., 28 Aud michioery in a cotton will, remamble
without any injury to itseldl or the bollding. Vasne
derpoel va. Van Allgo, 10 Bar. 161 Buy sueh & rale
would not hold betwren vender and purchaser, or
mnﬂwr and morigages. Winslow va. Merchauts
Ins. Co., 4 Met., 306,
In the present cass, the proper ruls la that which
prevalls beiween jsndlord and tenant, sa 10 bme
in order te prevent o dissolation at the death of | provements purchused: by common fands, and us to
either partner.  SBowetimes o direction in the | 1he crop remalnlng at the dits of the winding up of
will of the decsnsed purtner is regarded as ap | the partnership, which was not atli the expimtion
uxpression of his sssent W such an sgreement, | OF the original ten yeurs from December 14, 1867,
leaving it optional with the sursiviog partoers to We are of the opivios thet el Sk, wcky, aul
continue the business with the repredentatives or SRR PEIEI N WW!‘ hl - m
devisees of the testator; bat in thi o oM bl gd
evisaos of the testator; in this case. the standing December 14, 1567, arw lo be regarded sa
directions in Metcalls will éan have no such in- | drm property.
tent, in view of his provions declerationy, appear- As fur tue vums pald for labor cootmets, If paid
i ing in bis letters, which are in svidence, that | from muney derived from thi business, they mast be
ho never regarded the complainants s pariners g““d ';:':‘m:{::;miﬂim

" i exsary . An apportionment
" ,L?:,,i?:;u,“ l::ll;briahihllfed the eontinuance of of sums 40 pald, between the frm and the estate,

| uraliip, & ¥ proviogs ugreement, after | ooy only be made undor an agreement 1o thet
the death of any purtner. 'Tbe Eoglish law uever | effect. 1o Mercalt's letter to Waller, of July #an,
want to that Jength. bat Las always allowsd the | 1865, after writing that le has #fty coolies from 1he

continuanes of the pagtosrship, but ooly by ex. | Matador, at §150 esch for thpir contracts, * which
preds stipulation.  Burwell ve. Mundeville’s Ex. | & W. & Co, will send you," e adds: * As thelr
l2 . 57 8; Scholefleld vs. Eickburger, 7. P, 594; contracts may bave (o be traniafierred at the sod of
Storts P 84, 85:1 T your loros, 1t Will be best to keep them ln good con- -
| Story's Part., 3 96, The aceounts of the ditlon, in order to reallze as much w possible on
| partnership wost be mude op to the tioe of s | (bem. Notso good & lot, that came In the ssme
dirsalution. sllowing time to wind up the concern. | day per Golen Wast, realized §100 cach for their
‘This viow affects the mutval rights snd duties of | contrcts for five years, st 8 por month” We
thy executurs and complainants, inasmuch as they | 010K 1018 shows the intention of the partners that
are to be regurded, not us pariners, but as Lrus- ::;:t:’mh:' e “l? ;:::"l i) “.'-l :
1 \ees for ench other. Story’s Part., § 180, ! course, loss by death or dlkense, and such sllowsnes
The terms of the partnersbip are clear: Tho com- | may be mude In regard to the coulles; Yot nosueh
| wlainents are * (o tuke chirge and carry on,' Melo | sgresuiuut about the native lnborers was mede.
calf to fruish land, with the lmprovements and sn- The statutes do not require—and if does not ap-
il then upon the land, knd all capital or mesns | peir—thus the Court ordered aby s by
required *Tor the suflelent sonduet of the planta- | the Excoulors. A for ihe morigageand notes given
tHou," the partnersbip paytog for losses by injury to | by the Expentor, tocover llabiiitlies lun;.ﬂh’“
suimuls, the cost of thilr keeplug, aud intervst on | call, —whatuver muy bave bien the legal right of tha
the money farnished ; the plantaion und improve- | Exeeutor to give them, A against helrs snd ctedif-
wentas 10 revert ta Meteall, or his bickrs, o the ex: | 0rs,—it does pot appear that the fim were Infared
pimtion of the partwership. | thervly, as their profits were not devited (o payiog

To open a purtnorshiip scvount sfler the death of [ the prineipal, and for the Interest thervon, lh.l-
one of Lie partnees, tequines i clear ¢asv of frand ur | wos Habl.  No sllowance énobe mide for suy
groes error, wid allowances are nol usislly made l posed profit that might have sccrued from « ditfe
fur any contribution to the common stock.  Fusier | course, a8 there seoms Lo bave besn no bad faith
va. Hodgron, 10 Ves, 180; Dexter ve. Arnold, 3 | showa in the course pamveed.

Mimon, ¥54; Winsor ve, Bivage, ¥ Metes)l, 347; It will be remembered that, M the “
Stors’s Part., §198, pote 3, 8483, note 4, and § 340,

In rezard W tbie cluim of $1,080, clalmed by the | Sums paid from procecds of the busliess. for Mat-
cutipialnants for their implements, fur the psyment | calf’s prisate account, yet the firm weore Listile for
of which by note they show Meteall’s receipt, it | ¥ems advanced for 1he plantation.
apprars thst Motealf ugreed to furisish the Gmple. | A0 order of refarence to & Master may be lken
ments then on the plece, and thet the complaioants | oot directing an sppraisem=at of the et valoe of
nit kaviug agrecd so to do, furnisbed those men- | the erup standing Dee. 14th, 1807, ﬂq‘lll*
tloned iy Seliedule €. The eomplalnants ean re- | mons and aschinery as niready siated, and of
cover at Inw any loplements belouging to them | sums sliowed to the fund, and of the
which they eun |[doutify, Lot If they have volin |shares thervin of the compininsnts, of one ALl
tuerid (he use of 1 Lem, without any sgreement thag | each; und upos the coming io of the Master's ro-
ther should be pald for thelr wse. they car aot, st | port, deerve will be made, sccordlogiy, i
thls late dag, have the aecounts opeoed, and a clulm | the complalnanta.
allowed which tbey fniled to make sunsopably, daring
Mestcalf s life,

There Is un evidence that Metealf churged for the
atlmals on e pleer Which be sgreed to farmbsb.

There Is oo evidence that the complatusnts furnisbed
muney 1o enrry on the plantution, or thet M

fabled to furmish eupital as agreed. 1t was ot in”
tendud that the complaluents shoald sbare in the
gross profits, but only In the net profits.  If the
profits were wholly or o part devoled to carrping
on und enlarging the business, it was dooe by my”
tual aesent, and If no guln resulled therefrom, no
one rsn be bluned, unless for violatlvs of good
falth, or by filure tn exurcise the dillzence and
produnee that o reasonuble wan coold require. The
cumpliinants mede no objectlune, ealled for no di-
vinlon of profits, but continsed in the bosiness s it
was cartied on, partly with mopey foralstied by
Meteall, and partly with the proceeds of suger, in
tie net profits of which they were Interested. I

the result was ansatisfuctory, It le (oo Inte 1o elalm
reimbursement for tlelr venturs, sud foo late to
compel, oo the part of thelr mm &
specific performunce of any part of the agreement,
which, bn good fulth, and exsrclalog ressonsble care,
b fuiled 10 perform,

Br the law of Purinershipy pelibar party s ontitled
to peyment for personal services, nnless by express
ngreemient.  This diapeses of the motusl elaims for
services io this care.  The partoers are presamed to
tiave worked for their Uwn as well as the commen
fntercet, and not &t the oﬂlﬂlt-. Frank-
lin vx. Robjuson, 1 Johna., b, 138; Story’s Purt,
§183; Caldwell va Licher, 7 Prige, 483; Besdford
ws. Kimberly, 8 Johus., Cl.

No allowance can be muds 'Ih"h"ht,
bought by Metealf at his owo Ipstance, mor for hie
payments of Wyllic's aote of $2,000, or Bate's
dfn-ﬁs and mﬂ




